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ATTENTION

GENERAL PUBLIC, MEDIA HOUSES
AND SOCIAL MEDIA USERS

According to the Constitution 1973 of the
Islamic Republic of Pakistan, every citizen
has significant fundamental rights.
One of the prominent fundamental rights is
Freedom of Speech and Expression.

Article 19 of the Constitution is stated below:

“Every citizen shall have the right to freedom of speech and expression, and there

shall be freedom of the press, subject to any reasonable restrictions imposed by

law in the interest of the glory of Islam or the integrity, security or defence
of Pakistan or any part thereof, friendly relations with foreign States,

public order, decency or morality, or in relation to contempt of court
[commission of ] or incitement to an offence.”

Violating restrictions stated in the Constitution of Pakistan in the name of Freedom
of Speech and Expression is a Crime according to below mentioned Laws

Sections of Pakistan Penal Code | Punishments
1t provided for the offence

1_Section 109 : Punish for Abetment Same as the p
2 Section 124-A : Sedition it for life and fine
3 Section 153-A : Promoting enmity between different groups Up to five years imprisonment and fine
4 Section 295-A : To outrage religious feelings Up fo ten years imprisonment or fine or both
5 Sections 295-B & C : Defilement and derogatory remarks against
Holy Moha (PBUH)Holy P ' Life sentence/death sentence and fine
6 Sections 298 & 298-A & B : Intent to harm religious feelings and 2
derogatory remarks against Holy Personalities Up o threo yoars imprisonment and fine of both
5 Dot =
7m:ﬂa£01.502,504&500. y material, p Up to two years imprisonment and fine or both
8 Section 11-W : Anti-Terrorism Act- 1997 Up to five years imprisonment and fine
9 Section 11 & 13 : Security of Pakistan Act - 1952 Up to three years imp and fine or both
10 Other Laws of the Land for Penal action shall be strictly enforced Relevant punish and fine or both
Exercise your Right of Freedom of Speech without Committing any Crime
Important Note: x
The Right of interpretation of the Law and Constitution rests Government é
with the Higher Judiciary while the authority for amendment = w
in the Constitution lies with the Parliament. o of Pakistan z

A AEE N e gy S I JTepnd N d 17-03-2017 5.
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“One must take great
care to persuade the
Muslims that we love
the Quran and that we

Sl Sl Al s g
2 John V. Tolan: European Account of Muhammad’s Life : Muhammad Edited by: Andreas Gorke: Volum-IV: Page 287
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venerate the Prophet.
One thoughtless word
or action can destroy the
work of many years.”
(Articale John V. Tolan
European Account of
Muhammad’s Life.
Muhammad Edited by:
Andreas Gorke. Volum-
IV, Page 287.
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M but propaganda of anti Islamic thoughts
with a view to cause injury to the feelings of a
Muslim sect or any slander made in writing of
in spoken words insultive to the Holy Prophets
or to be critical with use of derogatory language
in respect of the religious thoughts or to speak
in favor of blasphemy or against the law of
blasphemy in insultive manner to the honour of
last Holy Prophet Muhammad (PBUH) is
prohibited by law and also by code of moral
conduct. Therefore, publication of objectionable
material on the above matters is certainly
beyond the right of free expressin and the person
responsible for such publication directly or
indirectly and also a person who in any manner
acts in aid of such activity may be guilty of
offence of Blasphemy and is equally liable for
prosecution under the law of Blasphemy in

addition to the prosecution for libel and
defamation.

38. Pakistan is a Muslim State and under the
Constitution of Pakistan no law against the spirit

of injunction of Islam can be made therefore and
action criticizing Blasphemy law is rigidly
condemnable.
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Article 18

1. Everyone shall have the right to freedom of
thought, conscience and religion. This right
shall include freedom to have or to adopt a
religion or belief of his choice, and freedom,
either individually or in community with others
and in public or private, to manifest his religion
or belief in worship, observance, practice and
teaching.

2. No one shall be subject to coercion which
would impair his freedom to have or to adopt a
religion or belief of his choice.

3. Freedom to manifest one's religion or
beliefs may be subject only to such limitations
as are prescribed by law and are necessary to
protect public safety, order, health, or morals
or the fundamental rights and freedoms of
others.

4. The States Parties to the present Covenant
undertake to have respect for the liberty of
parents and, when applicable, legal guardians to
ensure the religious and moral education of their
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children in conformity with their own
convictions.
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Article 19

1. Everyone shall have the right to hold opinions
without interference.

2. Everyone shall have the right to freedom of
expression; this right shall include freedom to
seek, receive and impart information and ideas
of all kinds, regardless of frontiers, either orally,
in writing or in print, in the form of art, or
through any other media of his choice.

3. The exercise of the rights provided for in
paragraph 2 of this article carries with it
special duties and responsibilities. It may
therefore be subject to certain restrictions,
but these shall only be such as are provided
by law and are necessary:

(a) For respect of the rights or reputations of
others;

(b) For the protection of national security or
of public order (ordre public), or of public
health or morals.
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Article 20

1. Any propaganda for war shall be prohibited
by law.

2. Any advocacy of national, racial or
religious hatred that constitutes incitement to
discrimination, hostility or violence shall be
prohibited by law.
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ARTICLE 10

Freedom of expression:

1. Everyone has the right to freedom of
expression. This right shall include freedom to
hold opinions and to receive and impart
information and ideas without interference by
public authority and regardless of frontiers. This
Article shall not prevent States from requiring
the licensing of broadcasting, television or
cinema enterprises.

2. The exercise of these freedoms, since it
carries with it duties and responsibilities, may
be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law
and are necessary in a democratic society, in the
interests of national security, territorial integrity
or public safety, for the prevention of disorder
or crime, for the protection of health or morals,
for the protection of the reputation or rights of
others, for preventing the disclosure of
information received in confidence, or for
maintaining the authority and impartiality of the
judiciary.
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“Those who publicly mock or insult the

doctrines of worship of any religious
community that is legal in this county, will be
punished by a fine or incarceration for upto four
months”

S S “duﬁgr“ﬁiéé’/d*f/c}m

“Any person who publicly or with intention of
dissemination to wide circle of people makes a
statement or imparts other information
threatening, insulting or degrading a group of
persons on account of their race, colour, national
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or ethnic origin, belief or sexual orientation,
shall be liable to a fine, simple detention or
imprisonment for a term not exceeding two
years.”
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“The free communication of ideas and opinion
is one of the most precious of the rights of man.
Every citizen may, accordingly, speak, write,
and print with freedom, but shall be
responsible for such abuses of this freedom as
shall be defined by law.”

:I‘gy@@wl/’/}bfuduﬁt . ‘)Jd//i:’”)é:gub

“There shall be liberty of the Press. No person
may be punished for any writing, whatever its
contents, which he has caused to be printed or
published, unless he will fully and manifestly
has either himself shown or incited others to
disobedience to the laws, contempt of religion,
morality or the constitutional powers or
resistance to their orders of has made false and
defamatory accusations against anyone.”

AN LG 22y P bl Cien S ulb6d ze Liz
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“(1) Whoever publicly or through
dissemination of writings (Section 11 sub-
section (3) insults the content of others,
religious faith or faith related to a philosophy of
life in a manner that is capable of disturbing the
public peace, shall be punished with
imprisonment for not more than three years or
fine.

(2)  Whoever publicly or through
dissemination of writings (Section 11
subsection (3) insults a church, other religious
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society, or organization dedicated to a
philosophy of life located in Germany, or their
institutions or customs in a manner that is
capable of disturbing the public peace, shall be
similarly punished.”
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“(I) Whoever:

1.

Intentionally and in a gross manner disturbs a
religious service or an act of a religious service
of a church or other religious society located in
Germany: or

2. Commits
insulting mischief at a place dedicated to the
religious service or such a religious society,
shall be punished with imprisonment for not
more than three years or a fine.

(IT) Corresponding  celebrations  of  an
organization dedicated to a philosophy of life
located in Germany shall be the equivalent of
religious services.”

Ut U 5SS S UB L auist i £
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“A person who (I) publicly blasphemes against

God or, for the purpose of offending, publicly

defames or desecrates what is otherwise held to

be sacred by a church or religious community,

as referred to in the Act on the Freedom of

Religion (267/1998)
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“The Netherlands: Blasphemy is a criminal
offence under the Penal Code Article 147
(introduction and subsection I Wetboek van
Strefrecht), though this provision only covers
expressions concerning God, and not saints and
other revered religious figures
(“godalaatering”). Further, the criminal offence
of blasphemy has been interpreted to require
that the person who makes the expression must
have had the intention to be “scornful”
(“Smalend”).”

S V- L yds ZUFILAS)

“Spain: The crime of blasphemy was abolished
in 1988. The Constitutional Court has ruled that
the right to freedom of expression, broadly
protected by Article 20 of the Constitution, can
be subject to restrictions aimed both at the
protection of the rights of others or at the
protection of other constitutionally protected
interests. ”
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“6.1: The State guarantees liberty for the
exercise of the following rights, subject to
public order and morality:

(1) The right of the citizens to express freely
their convictions and opinions. The education of
public opinion being, however, a matter of such
grave import to the common good, the State
shall endeavour to ensure that organs of public
opinion, such as the radio, the press, the cinema,
while preserving their rightful liberty of
expression, including criticism of Government
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policy, shall not be used to undermine public
order or morality or the authority of the State.”
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“Since the statements made by the author....
Were of a nature as to raise or strengthen anti-
Semitic feelings, the restriction served the
respect of the Jewish community to live free
from fear of an atmosphere of anti-Semitism.
The Committee therefore concludes that the
restriction of the author’s freedom of expression
was permissible under article 19, paragraph 3
(a), of the Covenant.”
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“The Court's supervisory functions oblige it to
pay the utmost attention to the principles
characterizing a "democratic society". Freedom
of expression constitutes one of the essential
foundations of such a society, one of the basic
conditions for its progress and for the
development of every man. Subject to paragraph
2 of Article 10 (art. 10-2), it is applicable not
only to '"information" or "ideas" that are
favourably received or regarded as inoffensive
or as a matter of indifference, but also to those
that offend, shock or disturb the State or any
sector of the population. Such are the demands
of that pluralism, tolerance and
broadmindedness without which there is no
"democratic society". This means, amongst
other things, that every "formality", "condition",
"restriction" or "penalty" imposed in this sphere
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must be proportionate to the legitimate aim
pursued.

From another standpoint, whoever exercises his
freedom of expression undertakes "duties and
responsibilities” the scope of which depends on
his situation and the technical means he uses.
The Court cannot overlook such a person's
"duties" and "responsibilities" when it enquires,
as 1n this case, whether 'restrictions" or
"penalties" were conducive to the "protection of
morals" which made them "necessary" in a
"democratic society". ” (HANDYSIDE v. THE
UNITED KINGDOM)
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“In the Kokkinakis judgment the Court held, in
the context of Article 9 (art. 9), that a State may
legitimately consider it necessary to take
measures aimed at repressing certain forms of
conduct, including the imparting of information
and ideas, judged incompatible with the respect
for the freedom of thought, conscience and
religion of others (ibid., p. 21, para. 48).The
respect for the religious feelings of believers as
guaranteed in Article 9 (art. 9) can legitimately
be thought to have been violated by provocative
portrayals of objects of religious veneration; and
such portrayals can be regarded as malicious
violation of the spirit of tolerance, which must
also be a feature of democratic society. The
Convention is to be read as a whole and
therefore the interpretation and application of
Article 10 (art. 10) in the present case must be
in harmony with the logic of the Convention
(see, mutatis mutandis, the Klass and Others v.
Germany judgment of 6 September 1978, Series
A no. 28, p. 31, para. 68).

48. The measures complained of were based on
section 188 of the Austrian Penal Code, which
is intended to suppress behaviour directed
against objects of religious veneration that is
likely to cause "justified indignation". It follows
that their purpose was to protect the right of
citizens not to be insulted in their religious
feelings by the public expression of views of
other persons. Considering also the terms in
which the decisions of the Austrian courts were
phrased, the Court accepts that the impugned
measures pursued a legitimate aim under Article
10 para. 2 (art. 10-2), namely "the protection of
the rights of others".”

(Dubowska and Skup Vs. .»ﬁf/f;.{!L M day P
W2 nZ ST s 2o Ur151U4Poland

L Qo et falP tie 3 2220 27
leiab:,w’ﬂi‘um fcﬁ-d/l;.u'd/ug/f}?cé-/l_fﬂ'.?;
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“However, the manner in which religious beliefs
and doctrines are opposed or denied is a matter
which may engage the responsibility of the State
to ensure the peaceful enjoyment of the right
guaranteed

under Article 9 (Art. 9) of the Convention to the
holders of those beliefs and doctrines. Thus, the
respect for the religious feelings of believers as
guaranteed in Article 9 (Art. 9) may in some
cases be violated by provocative portrayals of
objects of religious veneration

(see Eur. Court HR, Otto-Preminger-Institut v.
Austria judgment of 20 September 1994, Series
A no. 295-A, p. 18, para. 47).

As a consequence, there may be certain
positive obligations on
the part of a State inherent in an effective respect
for rights guaranteed under Article 9 (Art. 9) of
the Convention, which may involve the
adoption of measures designed to secure respect
for freedom of religion even in the sphere of the
relations of individuals between themselves
(see, mutatis mutandis, Eur. Court HR, X and Y
v. the Netherlands judgment of 26 March 1985,
Series A no. 91, p. 11, para. 23). Such measures
may, in certain circumstances, constitute a legal
means of ensuring that an individual will not be
disturbed in his worship by the activities of
others.”
(Dubowska and Skup Vs Poland: (Appl. Nos
33490/96 and 34055/96.)

P LI d byt P 219
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14. As a necessary corollary to the discussion in
the foregoing paragraphs the following
guidelines are formilated for immediate and

strict action by the respondents:

(i) That Inter ministerial committee
constituted by the then Prime Minister in the
year; 2000 would keep a vigilant eye on the
websites and in the eventuality of any
objectionable material concerning the religious
faith of any group would take prompt action
before it reaches to the public-at-large and in
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case of failure the concerned persons would be
taken to task while initiating disciplinary action
against them and the government would also
include some members from amongst the private
persons in the said committee;

(ii) That the Crisis Cell working in the
Services Division ICT Directorate and
Enforcement Division shall be used as a tool to
unearth such material and to block the relevant
website/URL forthwith and in case of failure
stern action be taken against the delinquents;

(iii) That the government shall agitate the
matter before the United Nations through its
permanent delegate for legislation at
international level against such acts and convey
the reservations of the Muslims of the world in
general and that of Pakistan in particular
regarding the publication of such objectionable
material;

(iv) That the government shall bring matter
before the Organization of Islamic Countries
(OIC) in consultation with the other member
countries and would adopt a clear-cut via media
to halt repetition of such incidents;

(v)  That the government shall also see the
viability of permanent blocking of the websites
involved in unethical and illegal activities in the
event that such material is again presented on
internal;

(vi) That the government shall strive for
legislation in this regard on the lines already
adopted by other Islamic countries in additional
to China;

(vil) That the government shall impart
awareness amongst the public through different
modes e.g. print and electronic media regarding
use and misuse of such like websites; and

(viii) That in case of repetition the government
shall sue concerned authorities before the
appropriate forums.

105



@pedony ROYER Fuoprelpu®

B UG et ey S5 2310l d iUl 221
(H L aMestdd| S E S Fosn o ATy 1065
AP A 996 sl s S ST S B3 55000 £
Feet ot i i ST ES 100t easie T K@

:‘an;’@nfﬁ-‘aJw%mm/,}"Ké:f’(’»t"_éa

KU iy 5190 56 ez G Ui S S P A 25)
P4 ..fﬂf’!@”’/dﬁ T Lol AUt e ST B
QM58 Lo ion SB S e MU0 2K
0o Ul U &2 L1 e SN L e ™ = 5
(ot e ot Bl iep )5 Bl d ool
&4r’u‘dfédf%ﬂ'%dﬁ’%‘?”dﬂfL/&JégJ{%—'
JLLJ/V/r A3l s S 6 e UF bt S
SORE, P~} Lug;uﬂl.@ﬂf{_w/ﬂcs)t{rlﬁl
§ P10 sl e SN 3 o Ll o )96 s

Y SNy [ I IR}

eIl rd 5L 2GS, e G N
2 L SDL ik St Se w2usgs S f0 ded
ST LTzt eend i L pred £ udri(est
G)J’/",:%f‘.I‘Lb‘l.py/z):/jv&&«?]d/ﬂf&g&//}u)«i}
u)ﬂtiui@dmu:,,;L;Jwggiﬂﬁwtjwlvfugé
U e st Sernu i le sorned £

S ST S i

'35. Assuming that, deceased had actually
committed the offence punishable under section
295-C PPC than what course was left for
appellant to take the deceased to the task. Was
he authorized to hold a court at the place of
occurrence i.e. Kohsar Market, ask a question to
seek explanation from the deceased about the
remarks a question to seek explanation from the
decased about the remarks allegedly attributed
to him, hear the explanation of the deceased in
a single sentence, without framing any charge or
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recording any evidence then and there declar in
his heart that deceased was liable to be
murdered and to execute that sentence then and
there. No body on earth would dare to execute
that sentence then and there. No body on earth
would dare to justify this conduct of the
appellant as we are living in a State governed by
the Constitution, law, rules and regulation and
everyone is required to proceed within the limits
prescribed by the State. It is observed that
through his reply appellant has left it for the
determination of the court to seek verdict in his
favour that his act be justified under the
principles of Islamic law but at the cost of
repetition it is observed that we have already
held that criminal act of the subject of
blasphemy. This reveals that the appellant is
himself not certain that his act of committing
murder of the deceased was justified. "
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